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. 1 ſd iction, 
Eſpecially that Branch of it 


Which relates to the proving WII LS, 


and granting ADMINISTRATIONS. 


SHEWING 


How thoſe Sacred RecorDs may be better 
preſerved, and all Buſineſs relating to the 
ſame, more properly executed, than under 
the preſent Regulation, 
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vir Nes g n, £1 


And humbly ſubmitted to the Conſideration 
of "X06 whole "LO 


„ 
* 


_ 


LONDON. 


Printed for J. Ron RTS in Vurwicl- Lane; E. Nutr, at the 
Royal-Exchange ; and A. Dos, at the Peacock without em- 


ple- Bar. 1737. [Price Four- Pence.] 


3 * 
9 nw hdd halt * 3 9 2 "_ * * ü a — 
_ _ — a—ns. a — — * * 9 * 2 
* — B Ai 5 = * nne 8 _— * * 
_ „„ r 25 9 * 8 l 
— gym ” * " Wi * 
* 2 8 iq N 1 * * . * 
7 __—— 0 
e . 
& * 2 
- ww * 
# 9 — K ML þ 6 — 


* 
* 
> 
= 
: . . 
— * 
** ; 
« o _ 
. . a i 
SQ 
* 
* 
— 
c 
q I t 
T * L : 
| N 
: 
ff 
* + 
3 > 7 
: $ 
4 
7 
1 4 
9 70 4 
* v 1 
* 


s : 
3 1 
« 25 
% EA 
J De 
F & 
I 
Y : 
- > 
<J * 
1 4 2 
i 
2 * N 
1 Re 
: 7 
. 5 
* © 
E be: 
7 by 370 
0 as « 9 
4 23 
* q 
+ 
- 4 F 
; 1 
* * 
* 4 * 
$59 
* 
N 2 
at 
— 
, di 
* * K +-4 
4 s 
* 
5 * L 
* - 
* 
* 4 * o J 4 
« 4 48 
ww. % Yr . ; 
** - * % * 
— * - * * * L : 
a mw 3 mn / 
=» c 
: 1 
# 5 
: 4 
k 
4 
4 . 
: 1 * ” 
. 
5 i a 
$ 4 
l > 4 
% 2 
| ; } 
; « 2 1 
» * 
: x 
| ag k 
7 
+. 
: 75 
= 1 — * OLA p wa * . —_— - 
= 
a 
* 0 Fo 
* 
- > 
* 
7 ” 
3 
? 
- A 
; * 
5 
a ; 
. a 
* 
: 
* 
? 
: . 
> — 
4 x 
- x - 


3 
o 


—_ 
Str» oe Ag 


to alter (without attempting ought (with pre- 


3 A SUMMARY, _. 
VIE 
e „„ 
Eccleſiaſtical _ Juriſdiction, 


Sala, 


O Perſon is more proper to have 
dhe Peruſal of the Slewing Pages 
chan yourſelf, who have already 
wich Juſtice) attack d the Officers 
of the Courts and Juriſdickions I am about 
to treat of. I ſhall be ſhort upon the Head, 
becauſe acquainted with your ſufficient Abi- 
lities, not only, readily to underſtand, but 
purſue the Affair through its various Mazes 
and Perplexities (occafion'd more by an Hneli- 
nation for Power than any real Intereſt) and 


'V-2 judice) 


7 
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Wuar I am hinting at, is that Rag of 


Popery ſeparate, peculiar and exempt. Juri 
diftions, : which are generally attended with 


the following Inconveniences. 


Some of them are without Fudge or 
Regi/ter, , but . inſtead of the former there's 
ſome improper Clerk, and inſtead. of the 
latter, ſome inſignificant trifling pettifog- 
ing Attorney. Theſe may jointly commit 
Acts that every wiſe Man muſt bluſh. at, 
and . which the well regulated Courts and 
their Officers may be blam'd for. 


Al» ſhould the Wills, thoſe ſacred Re- 
mains of our Anceſtors, and frequently va- 
luable Pledges and Securities of our Pro- 
perty, fall into the Hands of the moſt well 
deſigning Man, called Commiſſary of ſome 
ſuch little Juriſdiction, yet ſtill at his Death 
they may fall, nay in Fact have fallen, to 
the Share of a good Houſe- wife, to preſerve 
her Paſtry from fingeing in her next arduous 


Taſk for the Entertai nment of her Neigh- 
Tux 


bours. 


Jadice) or to the Peau of an BY oY 
ſent Diviſion of Eccleſiaſtical Furi 22 and 
to reduce the ſame to a more %% Number, 
not only for the Service and Eaſe of the Sub- 
jekt in general, but for the more ready af 


certaining and ſecuring therr Property. 


Y 


Tur Inconveniences are numerous, as to 
Fees, Frauds in the Stamp Duty, litigious 
and vexatious — Sc. which Pro- 
ſecutions proceed ſometimes from Spleen, but 
if not from that, always from Knavery of 


* 


1 7 r Sd well de- 
ſerves N otice, and attends theſe little Juriſ- 
dictions, is, that the Subjects in general know 
nothing of them, nay, the Practitioners of che 
ſuperior Courts don't know half of 
tho”. ſituate within the Dioceſs where + 
reſide; ſo that, tho' the Will, B 
what is called the proper Office, 'y 
Subject may loſe his Title, for Hack of 
Knowledge in that lar, tho he ſhould 
apply to a Man of Skill; in his Profeſſion. 


8 
1 


Ix deſerves Notice too, that the Simili. 
tude of Names of Towns in the ſame Coun- 
ty under ſeparate: Juriſdictions, occaſions fre- 
quent Confuſions, eſpecially where a Man 
ns to have a very ſingular View to 
Intereſt, by which means a Will may be 
kept in an improper Office to the irretrieve- 
le * af another's Property. 8 


Tur 18 may happen likewiſe by the miſpel- 


ling of a To own's Name. 
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" ForRTHER the Number of Juriſdiftions 
increaſes the Number of Officers, and ons 
feabby Sheep in ſuch a Flock may do incon- 9 
ceiveable Miſchief, by ſecreting Wills in f 
his own Office which belong to another. 


 Brstpes, from ſome, nay moſt of theſe 
little Furiſdi&tons, you can have no Appeal 
but at the enormous Expence of a Commiſ- 
fion of Delegates, and yet an Appeal may 
be more wanted from them than elſewhere ; 
becauſe as all perſonal Actions for Tithes, 
&c. &c. &c. muſt be commenced in ſuch 

uriſdiction (for according to the old eſta- 
bliſh'd Law Maxim, Lis ſequitur Perſonam) a 
ſo in many Parochial Juriſdictions where 2 
the Incumbent is Commiſſary (which is gene- 4 
rally the Caſe) he muſt be Judge of bis own 
Suit. 


Ax further, ſuppoſe him to be iniquitous as 
Incumbent, and deſerving the Cenſure of a 
Dioceſan, ſuch Dioceſan, if he is not fur- 
ther beneficed under him, cannot attack | 
bim: It ought likewiſe to be obſerved, that 
if in any Conteſt in a parochial Juriſdiction, = 
| tis odds but the Parſon is of a Party. It 
[ wants no ſuperabundant Senſe to judge 
of the Inconveniences which may thence 
j accrue. £147 | 


SOME 


# 


son of theſe Exempt Juriſdictions have 
two or three Pariſhes in a County, and ſome- 


times in many Counties, and yet their Courts 
of Juſtice are held publicly in London, to 


which every one having Buſineſs muſt re- 


ſort, perhaps at the Expence of the whole 
Matter in Conteſt, as in Caſes of ſmall 
Legacies, Sc. or what is worſe, employ 
ſome Lawyer in. the Country to ſolicit the 
Suit by Letter, and to procure Commiſſions, 
Proxies, &c. which muſt inevitably increaſe 
the Expence ; and thus even Church-War⸗ 
dens, thoſe annual Officers, muſt attend, and 
put their reſpective Pariſhes to great Ex- 
pence, or have a Commiſſion at a greater, 
or have their Buſineſs done in the Country 
irregularly, which would render a future Suit, 
tho' in Matters of Right and Property, in- 
tirely ineffectual. N | 


I Mus further obſerve, that in ſome of 
theſe Juriſdiftions, of a few Pariſhes (per- 


haps five or ſix) a proper N otary may at, 


tend as Regiſter, and the Court have no 


Proctors, and then the Subject is left, in all 
Caſes of Proſecution eſpecially, to the Mercy 


* 


of ſuch Notary, and (ſometimes) an ambitious 


Prieſt the Judge, who fits . N Judg- 


ment with Terror, to command a ſeemin 
Reſpect, and to carry his little Points of 
Intereſt; 


aadak: 
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Intereſt, and . Humour ** his 
Neighbours, with the higher | Hand. . 


” AnoTHER Inconvenience which attends 
ſome of theſe Juriſdictions is, that the Ex- 
emption may be under the Grantee of the 
Crown, and ſuppoſe the Grantee to be a Peer 
of England, and that his Chaplain is Com- 
„how hall a Subject of that Juriſdic- 
tion obtain Right afk any Injuſtice done 
_ by fuch Commiſlary, he has no Court 
to, and gs bring an Action 
for of a Breach of Privilege. 
- ANOTHER great Inconvenience which may 
be juſtly call'd an Abuſe of Power, is (if I may 
be favourd with the Expreſſion) the Non- 
Refidence of the Ordinaries, upon their. re- 
ſpective Country uriſdictions, and is in Truth 
of greater _ to the Subject than the 
Non-Reſidence of the parochial Clergy, and 
the Particulars are ſo numerous as well as 
perſpicuous, by which the Subject in ſuch 
Caſe fuffers, that it eee 
mumerate them. | 


I Twink now 1 have made mention 8 
fo many Inconveniences from thoſe Juri 

dictions, I ought to particularize | them, that 
the whole _ be conſider d ina more Pro- 


ber Light. 


I SHALL 


Ws Sb 
I sHALL begin with Deans and Chapters, 
who (in moſt, if not all Dioceſes) have 
no contiguous Furiſdiction, but a Town here, 
and a Town there, far diftant from zherr 
Cathedral or their Body, and of no Uſe but 
to puzzle the Subject, as to Juriſdiction : 
As to the Body, and the Eſtate of that Body, 
they may be preſerved, the firſt to receive 
the Conge d'Ehre from the Crown, confirm 
Grants, &c. and the laſt, becauſe I would 
not chooſe that any ſuch immediate Pro- 
perty ſhould be transfer'd from any, tho” in 
avour of myſelf or my Heirs, but I think 
the exteriour Epiſcopal Juriſdiction, might 
with Safety be ſettled as hereafter ſpecified. 


I am of the fame Opinion as to all Arch- 
Deaconries; all fingle Pariſhes under Colleges; 
dr under their Incumbent as Ordinary, with- 

out any further Nomination; a Pieces of 
Pariſhes under ſeparate Juriſdictions; and 
even exempt from the Dieceſan, as well as 
the inferior Ordinaries ; which I have known 
attended with the utmoſt Inconvenience and 
Expence to the Subject: Nay, I hope the 
few Royal Juriſdictions, as they are attended 
with the like Inconvenience, may be viewed 
in the ſame Light with the above, ſince 
they afford neither Honour nor Profit to the 
Crown, 


B THERE'S 
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Turkx's a Branch of Juriſdiction which 


is at this Time highly injurious to the Sub- 


je, and from which the great Perſonage, 
whoſe Name the Office wall does not reap 


one Pennyworth of Benefit, I mean the Pre- 


rogative Office. Trade is now fo diffuſed, 
and Credit ſo general in this n and 
trading Nation, that the preſent Canon car- 


ries moſt of the Wills, Sc. into that Office. 


For that Canon has ſettled the Rates of Bona 
notabilia, at five Pounds due to the Deceaſ- 
ed, in any other Dioceſe than that he died 
in, except where there's a Cuſtom for more, 
as in London-Dioceſe ten Pounds. Such low 
Rates (which at this Time bear no Propor- 
tion to the then, and now Trade and Credit, 
nor to the Value of Money now, and when 
ſuch Canon was made) lay the greateſt Part 
of the Subject of the Province under an un- 
avoidable Neceſſity of provin g their Wills, 


Sc. in ſuch Office: This might be better 


regulated by ſettling the Rate of Bona nota- 


bilia at ſome greater Sum, as at leaſt one 
hundred Pounds due from one Perſon ; for 
under the preſent Regulation one who . 
pens to have five or ten Pounds due for half a 

car's Rent in another Dioceſe, or a few twen- 
ty Shilling Debts from different Perſons in 
ſuch other Dioceſe, or in any*Exempt, tho' 


Within the fame Dioceſe, is obliged to travel, 


from 


©. 0% 
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from ſome Places to the provincial Offce, 


One bundred or one hundred and fifty Miles 


bout right, or to employ an Attorney, whoſe 
Bill with Commiſſions, &c. from the Of- 


fice may amount to a very extraordinary 


Charge ; but under a freſh Regulation as to 


the Rate of Bona notabilia, the ſame might 
be done at Home (as I may call it) for a 


very imconfiderable Expence. 


I can'T help mentioning one little Ar- 
ticle of Juriſdiction, which is this, a Biſhop, 
before he viſits his Dioceſe, which he can do 
every third Year, inhibits all his ſubordinate - 
inferior Ordinaries, from all Exerciſe of Pow- 
er or Authority, in Obedience to which 
all Bufineſs in the Offices of ſuch ſubordinate 


Ordinaries, is intirely ſtopped, and the whole 


Current of Buſineſs and Power is turn'd in- 
to another Channel, and tranſacted by the 


| Biſhop and his Officers, by which means, 


inter alia, all Wills (pendente Viſitatione) are 
proved in ſuch Biſhop's Office, which affords, 
in Proceſs of Time, no ſmall Inconvenience ; 
for, as Viſitations are not held conſtant, but 


according to the Humour and Age of a 


Biſhop, ſo the Authority and Power, and 


what is worſe, the Conſequences are known 


but to few; ſo that it is poſſible for a Will 
to flip into a Biſhop's Office at his Viſita- 
tion, and for lack of a general Knowledge 

* of 


. * 
* 4 1 
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of ſuch particular Branch of Epifcopal Ju- 
riſdiction, never to be heard wi or 0 Ju: 


afterwards, to the no ſmall Detriment of the | 


Subject concern'd. Beſides, as-but few will 
be proved at ſuch Time, and in ſome par- 
ticular Dioceſe none can but at ſuch Time, 


ſo it makes the Bundle ſmall and unobſerved. 


and being ſo, uſeleſs for lack of Searches and 
a Recourſe, and reckon'd as undeſerv- 

ing a Calendar, Act- Book, or other proper 
Entries. This is a full Proof of the Uſe- 
leſſneſs, nay, Inconvenience of that Branch 
of Viſitatorial Power, and deſerves Suppreſ- 
ſion where already not diſuſed (as I have 
been told it is in the Dioceſe of London) but 
even in ſuch a Caſe commands a Reſearch 
for all Wills, formerly proved, and till un- 
der ſuch E iſcopal Tenure and Delivery of 
them to the Rigiſter of the Juriſdiction, 
to whom ſuch Will would otherwiſe have 
roperly belong'd, that the whole may 
Dakine remain 1n one intire Office, called 
or diſtinguiſhed as the Concluſion of * 
will ſi a Hint for. 


THERE is another very odd Article ok 
Juriſdiction, which the Canoniſts call a Con- 
currency of Juriſdiction, I don't mean that 
which impowers an Executor or Adminiſ- 
trator, whoſe Teſtator or Inteſtate died in 
one Arch-Deconry in a certain Dioceſe, * 

| _ we 


* 


Fr for a Debt, due to his Teſtator or In- 
teſtate, from a Perſon living in another 

Arch-Deaconry in the ſame Dioceſe (which, 
by the by, is a Query, and has occafion'd 
great Confuſion in ſome Dioceſſes, and on 
Courſe an Inconvenience to the Subject, on 
Account of unexpected Probates and Admi- 


niſtrations) but I mean that Concurrency (ab- 


to the like Inconvenience of unexpec- 


ted Probates and Adminiſtrations) which 


_ entitles two Offices, or perhaps more in 


the fame County, to exerciſe the ſame Ju- 
riſdiction which puts the Officers of each 
upon this ſcandalous Shift of ſending out | 
haſty, ex Officio, Citations clear of all De- 
ſign, but to catch as catch can. And in 
this Caſe a Subject can't tell where to ſearch 
for the Will or Adminiſtration he wants, 
but muſt take the Chance of ſearching all 
the Offices. Now this Article amounts 
almoſt to a Fraud, when ſeriouſly conſi- 


dered. Beſides, it may occaſion numberleſs 


Suits at Law, and in Equity, with N on-Suits, 
Appeals, &c. 


ANOTHER little Article of JurifdiQion; 


which indeed affects only Part of the Sub- 


jects, is the Prerogative which moſt Biſhops | 
aſſume, or have retained to themſelves, of 
proving the Wills of ſuch Clerks as die } 
within their reſpective Dioceſſes. This really | 
. proves 


« 


4 pres an A Indoirvegiience, and may be babe to 


the Grievances and Injuries before ſuggeſted, 


and Redres. 


1 TH INK it is now Time to conſider of ſome 


| W Method of remedying the Evils a- 


bove recited, and I can hint at no better 
| than this, to let all Wills and Adminiſtra- 
| tions paſs in one Office for each County; 
and as now there are in moſt Counties ſe- 
| veral Offices to ſuch Purpoſe, viz. the Bi- 
| ſhop's, his Official's or Commiſſary's, ſome- 


times ſeveral Arch-Deacons, beſides the be- 


fore mentioned accidental Exempts, ſo then 
as the different Perſons ſhall die, who have 
an Intereſt under the preſent Patents for 
& ſuch Offices, let the whole Intereſt, Right 


and Power belonging to the Office of ſuch 


= Perſon deceaſed, drop into one Office (E- 
piſcopal or otherwile) for ſuch County, which, 
in moſt Counties, eſpecially thoſe of any 


| Size, will raiſe an handſome Income for a 


= young Civilian, whoſe Reſidence in the 
County muſt be infiſted on, that the Courts 
may be held by a Lawyer, and not in the 
abſurd Manner they ſometimes are, which 


brings an Odium on the Law, as well as 


; frequent Inconveniencies upon the Subject, 
F antirely owing to the conſtrained Neglect of 
| the reſpective Ordinarics reſiding fo far dif- 


tant 


to — and therefore deſerves a Conſideration 


5 N 
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tant from their kelpectite Poſts, the af Truth | 


and Concern, .. by. reaſon the E 


the too ſmall Juritdietions.. 


Bu this Method, inet Gann 1 
ragement will be afforded for the Study af 
the Civil and Canon Laws, a Study not in- 

ferior to any; and as it has formerly, © i it 
may be again, uſeful to this Land, eſpecially 


all well intended Embaſſies, and nice 


— Caſes relating to Captures, or En- 


croachments made by different Nations, as 


well as in the various ** Concerns be- 
tween Party and * at Home. 


*. And, indeed. to take 6 more immediate 


Effect for the general Good of the Subject, 


it would not be improper tp order forthwith 
the whole into one Office, as above, provid» 
ed the preſent patenteed Judges and Reviſters 


of the little Juriſdictions, have their Feeg 
allowed them during the Term of their Lives; 
and as moſt of the former act by Surrogates, 

and the latter by Deputies, it will be the ſame 


to them, in Point of Intereſt, whether, they 


receive their Fees from a Deputy of erg 
own Apointment or otherwiſe. 


« 4 


I THINK the Arch-Deacons will have no 


Room to be ea at this intended Regu- 


lation, 


/ 


xpence of || 
| Attendance would eat up the whole Profit * 
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lation, becauſe, ſhould it take Place even ts 
the Deſtruction of their Juriſdiction, and 
the whole of the Power be lodged, as 
originally, in one Office, under the Dioce- 


| | fan, yet, as they receive no Advantage from 


their Viſitations nor juriſdiction, but their 
Procurations, ſo thoſe may be received, by 
any Perſon they ſhall appoint, as well then 
as now, and at any Time they ſhall fix; 
for as they pay a firſt Fruit and Tenth to 


the Crown, which Payments as to them 


Onera, fo tis reaſonable they ſhould receive 
their Procurations, &c. as Exonera; and, 1 


think, as they get nothing by their Judicial 


Authority, but the Power of making a couple 


of Officers but of a triflng Concern, of fo 
trifling, that the one, a Regiſter, generally 
falls to the Share of ſome favourite domeſ- 
tick Servant; fo, I think, the Affair not worth 
contending for, when put in Competition 
with the Intereſt (as to Expence and Pro- 
perty) of Millions of their fellow Subjects. 


Tunar our Fore-fathers intended there 
ſhould be one general Office for the Recep- 
tion of Original Wills, or authentic Copies 
of them at leaſt, is plain by the 126th Canon, 
which is as follows. © Whereas Deans, 
&* Arch-Deacons, Prebendaries, Parſons, Vi- 
cars, and others exerciſing Eccleſiaſtical 
«© Juriſdiction, claim Liberty to prove * 
1 2 | cc 1 8 = 


(17 ) 
« Wills and Teſtaments of Perſons deceaſ. 
<« ed within their ſeveral Juriſdictions, hav- 
ing no known, nor certain Regiſters, nor 
e publick Place to keep their Records in, 
* by Reaſon whereof many Wills, Rights, || 
“ and Legacies, upon the Death or Change 
* of ſuch Perſons, and their private Nota- 
* ries, miſcarry, and cannot be found to the 
great Prejudice of his Majeſty's Subjects; 
We therefore order and enjoin, that all 
* ſuch Poſſeſſors and Exerciſers of peculiar |} 
* Juriſdiftion, ſhall once in every Year ex- | 
e hibit into the publick Regiſtry of the Bi- 
** ſhop of the Dioceſe, or of the Dean and 
Chapter, under whole [Juriſdiction the ſaid 
* Peculiars' are, every orignal . Teſtament of 
every Perſon in that Time deceaſed, and | 
«by them proved in their ſeveral 
C Juriſdictions, ſubſcribed: and ſealed by the 
_ © peculiar Judge and his Notary. - Other- 
« wile, if any of them fail ſo to do, the 
20 Biſhop of the Dioceſe; or Dean and Chap- 
' © ter, unto whom the aid Juriſdiction doth 
$61 reſpectively belong, ſhall ſuſpend the ſaid 
Parties, and every of them, from the Ex- 
s erciſe of all ſuch peculiar Juriſdiction, un- 
< til they have performed this our Conſti- 
<< tution”. But, as the Diſtances of Regiſteries 
from the different Parts of their Furiſdiction, 
have been obſerved particularly in regard to 
Deans and Chapters, ſo, 1 _— that Part of || 
"of the 


(id) 


| the Canon inconvenient. I am ſurprized to 
find this Canon confirm'd, among many others, 
ſo lately as in 1603, and yet no Steps ſince 
taken to enforce it, tho, to my Knowledge, 
many have been the 1vjuries which have 
happen'd in the petty Friend which 
the Letter of the Canon ſeems expreſly to 
provide againſt, and are ſome of the many 
Inconveniences thence accruing, and painted 
at in che foregoing Articles. 


I nor I have gal ienlly hintodi,; at the 
Miſchiefs which have, and may, enſue if the 
littie Exempt Furiſdiftions are continued, and 
at the Benefits which may be reap d, if but one 
Office is fixed for the — of the Wills, 
and paihng Adminiſtrations for every County, 
and for determining all Controverſies con- 
cerning the ſame, men — 
fices may nou do. bun 82 


Alm indeed; if I might 8 Of- 
fice ſhould be for the whole Exerciſe of Eccle- 
ſiaſtical Juriſdiction within ſuch County, for 
then ſuch Office will be worth the Attendance 
of the proper Judge, as well as the patenteed 
| , which will command a regular Be- 
| haviour from the few Proctors requiſite to 
attend the Court, and render the Laws, by 

| a juſt and proper Exerciſe of them uſeful, as 
wal as wholſome. All which . be eaſily 
2 | as 
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as well as efficaciouſſy done by the proper 
Intervention of that legiſlative Body, of which 
you yourſelf are ſo honourable a Member, 
And as the above Particulars are Facts wrote 

with the ſtricteſt Regard to Truth, ſo I hope 
the Obſervation of them will be ſuitable to 
the urgent Neceſſity, which will be doing 
Juſtice to the Nation, and Honour to the 
Whole Legiſhture, . 


THE above is not intended as a regular 
Piece, but only to furniſh Hints (Thope) wor- 
thy Obſervation; and ſhould the Aﬀair, when 
upon the Carpet, want the Aid of Proof, 
to help it forward into a Law, if I receive 
your Commands, in the Daily Advertiſer, you 
ſhall be attended by, 
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